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APPELLANT'S REPLY BRIEF 

This is in response to the Examiner's Answer mailed on March 29, 2006. 



RESPONSE TO EXAMINER'S ANSWER 

Regarding Claims 7-11, the Examiner's answer is essentially repetition of the 
Examiner's arguments presented in the Final Office Action. As discussed in our Appeal 
Brief, Lee simply discloses spiral holes but Lee does not disclose the sequentially covering 
of the holes and the sleeve being operable to simultaneously cover all of the holes as 
defined by Claim 7 of the present application. The piston in Lee passes over the holes, it 
does not sequentially cover them. 

Dressell Jr. et al. '415 in Figure 2 discloses holes 80, 82 and 84 and in Figure 10 
discloses holes 134. These holes are not defined as being in a helical pattern and the 
Examiner states that this reference is relied upon to show it is known to use a progressive 
metering affect of fluid passages to control the responsiveness of a shock absorber. The 
problem with this reference is that it simultaneously closes all of the holes with the rotation 
of sleeve 76. It does not sequentially cover the holes as is defined in Claim 7. 

The Examiner concludes his discussion by stating that as taught generally by Lee 
or Dressell Jr. et al. '415, it would be obvious to have a plurality of holes progressively 
covered by sleeve 78 of De Molina. The Examiner continues with his discussion of 
"progressively" closing of the ports throughout his response to Applicant's Appeal Brief 
arguments. The problem with this logic is that the Examiner conveniently left out the 
limitation "by sequentially covering said plurality of holes". Since neither Lee or Dressell, 
Jr. et al. '415 disclose, teach or suggest this "sequential covering of the plurality of holes", 
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it is believed that the Examiner was unable to interpret the references to cover this 
concept. 

The Examiner further states that DeMolina could be made capable of covering all of 
the holes but the Examiner fails to provide any justification for this statement. The 
Examiner does state that it is notoriously well known in the art to provide dampers, as 
shown by De Molina, with progressively covered holes. De Molina has a single hole that is 
progressively closed but again, the Examiner has avoided the limitation "by sequentially 
covering said plurality of holes". 

Thus, Applicant believes Claim 7 as well as Claims 8-1 1 patentably distinguishes 
over the art of record. Reversal of the Examiner's rejection and allowance of these claims 
is respectfully requested. 

Regarding Claims 12-15 and 18, the Examiner has again repeated his arguments 
presented in the Final Office Action. As presented in Applicant's Appeal Brief, the spiral 
groove 132 of Dressell Jr. et al. '415 relied upon by the Examiner does not have "a depth 
of said groove decreasing from said hole to said terminal end" as is defined in Claim 12. 
In addition, the groove is not "progressively covered from said hole to said terminal end" as 
is also defined by Claim 12. The uniform cross-sectional sized groove 132 is progressively 
covered over its entire length and not progressively from the hole to the terminal end as is 
defined in Claim 12. 

Schupner '122 does not disclose a helical groove with a varying depth, and 
Schupner does not disclose "a hole located at a base of a groove" as is defined by Claim 
12. In Figures 1-4, Schupner discloses a circumferential slot which is variable in depth but 
there is not a hole located in its base. In Figures 5 and 6 of Schupner, helical grooves 70- 
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73 are disclosed but these helical grooves are uniform in cross-sectional size throughout 
their length and there is not a hole located in their base. Thus, neither Dressell et al. "415 
or Schupner '122 provide a general teaching showing helical grooves with varying depth 
with holes that open into them as stated by the Examiner. As discussed above, it is 
believed that the Examiner has clearly misinterpreted the references. 

Thus, adding the constant depth spiral groove of Dressell et al. or Schuper to De 
Molina will not progressively close the third flow path since the cross-section of the flow 
path will not change as it is progressively covered. The Examiner has taken the position 
that both systems progressively close a flow path without giving consideration to the 
structure that operates to progressively close the flow path. 

Thus, Applicant believes Claim 12 as well as dependent Claims 13-15 and 18 
patentably distinguish over the art of record. Reversal of the Examiner's rejection and 
allowance of these claims is respectfully requested. 
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